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THE CONSTITUTION OF SOUTH AFRICA, 1996

PREAMBLE

We, the people of South Africa,

Recognise the injustices of our past;

Honour those who suffered for justice and freedom in our land;

Respect those who have worked to build and develop our country; and
Believe that South Africa belongs to all who live in it, united in our diversity.

We therefore, through our freely elected representatives, adopt this Constitution as
the supreme law of the Republic so as to —

Heal the divisions of the past and establish a society based on democratic values,
social justice and fundamental human rights; Lay the foundations for a democratic and
open society in which government is based on the will of the people and every citizen
is equally protected by law;

Improve the quality of life of all citizens
and free the potential of each person; and

Build a united and democratic South Africa able to take its rightful place as a sovereign
state in the family of nations.

May God protect our people.

Nkosi Sikelel’iAfrika. Morena boloka setjhaba sa beso.
God seen Suid-Afrika. God bless South Africa.
Mudzimu fhatutshedza Afurika. Hosi katekisa Afrika.

'CONSTITUTION OF SOUTH AFRICA
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THE CONSTITUTION OF SOUTH AFRICA, 1996

Section 1: Republic of South Africa

The Republic of South Africa is one, sovereign, democratic state founded on the
following values:

(a) Human dignity, the achievement of equality and the advancement of human rights
and freedoms.

(b) Non-racialism and non-sexism.
(c) Supremacy of the constitution and the rule of law.

(d) Universal adult suffrage, a national common voters roll, regular elections and a multi-
party system of democratic government, to ensure accountability, responsiveness and
openness.
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THE CONSTITUTION OF SOUTH AFRICA, 1996

Section 2: Supremacy of Constitution

This Constitution is the supreme law of the Republic,
law or conduct inconsistent with it is invalid, and
the obligations imposed by it must be fulfilled
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THE CONSTITUTION OF SOUTH AFRICA, 1996

Section 3: Citizenship

(1) There is a common South African citizenship.

(2) All citizens are -

(a) equally entitled to the rights, privileges and benefits of citizenship; and
(b) equally subject to the duties and responsibilities of citizenship.

(3) National legislation must provide for the acquisition, loss and restoration
of citizenship.



>‘ THE CONSTITUTION OF SOUTH AFRICA, 1996

Section 7:  Rights

(1) This Bill of Rights is a cornerstone of democracy in South Africa. It enshrines the rights of
all people in our country and affirms the democratic values of human dignity, equality and
freedom.

(2) The state must respect, protect, promote and fulfil the rights in the Bill of Rights.

(3) The rights in the Bill of Rights are subject to the limitations contained or referred to in
section 36, or elsewhere in the Bill.



‘ THE CONSTITUTION OF SOUTH AFRICA, 1996
Section 9: Equality

(1) Everyone is equal before the law and has the right to equal protection and benefit of the law.

(2) E?-uality includes the full and equal enjoyment of all rights and freedoms. To promote the achievement of
equality, legislative and other measures designed to protect or advance persons, or categories of persons,
disadvantaged by unfair discrimination may be taken.

(3) The state may not unfairly discriminate directly or indirectly against anyone on one or more grounds,
including race, gender, sex, pregnqncy, marital status, ethnic or social origin, colour, sexual orientation, age,
disability, religion, conscience, belief, culture, language and birth.

(4) No person may unfairIY discriminate directly or indirectly against anyone on one or more grounds in terms
of subsection (3). National legislation must be enacted to prevent or prohibit unfair discrimination.

(5) Discrimination on one or more of the grounds listed in subsection (3) is unfair unless it is established that
the discrimination is fair.
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‘ THE CONSTITUTION OF SOUTH AFRICA, 1996

Section 10: Human dignity

* Everyone has inherent dignity and the right to have their
dignity respected and protected.



HUMAN DIGNITY

Physician Burnout
IS

Pamela Wible, MD | Oct 16, 2015 | Personal Health & http://www.explosion.com/103657/3
Wellness, Work Life Balance 8-uncomfortable-ways-exhausted-
doctors-can-sleep-in/



https://adventuresinmedicine.com/author/pwible/
https://adventuresinmedicine.com/category/personal-health-wellness/
https://adventuresinmedicine.com/category/work-life-balance/
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Section 11: Life

* Everyone has the right to life.



HE RIGHT TO LIFE

http://www.idealmedicalcare.org/why-physicians-commit-suicide/



THE CONSTITUTION OF SOUTH AFRICA, 1996
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SECTION 12. Freedom and security of the person

(1) Everyone has the right to freedom and security of the person, which includes the right —
(a) not to be deprived of freedom arbitrarily or without just cause;
(b) not to be detained without trial;

(c) to be free from all forms of violence from either public or private sources; not to be
tortured in any way; and

(e) not to be treated or punished in a cruel, inhuman or degrading way.

(2) Everyone has the right to bodily and psychological integrity, which includes the right —
(a) to make decisions concerning reproduction;
(b) to security in and control over their body; and
(c) not to be subjected to medical or scientific experiments without their informed consent.



Violence against health care workers

“If I could find a person working here
as a cleaner or a general worker or
whatever that has got the audacity
to go into theatre and stop people
from performing operations, that
person is a murderer,”

Minister Arron Motsoaledi

SO WHAT HAS HAPPENED SINCE
TO PROTECT

https://www.timeslive.co.za/news/south-africa/2018-06-01-charlotte-maxeke-docs-condemn-violence-but-say-
frustration-is-leading-to-unacceptable-actions/



THE CONSTITUTION OF SOUTH AFRICA, 1996
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SECTION: 22. Freedom of trade, occupation and profession

e Every citizen has the right to choose their trade, occupation or profession freely.

The practice of a trade, occupation or profession may be regulated by law.



THE CONSTITUTION OF SOUTH AFRICA, 1996
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Section 23. Labour relations

(1) Everyone has the right to fair labour practices



BASIC CONDITIONS OF EMPLOYMENT ACT
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DOCTORS
ACT 'LIKE
DRUNKS

Surgeon claims patients’ fives at risk [foorialand
as overworked staff pushed to brink [T riag
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6-hour shifts for
12 days straight ;
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275 fell asleep
driving home
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1162 made mistakes
affecting patients

https://www.newshub.co.nz
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‘ THE CONSTITUTION OF SOUTH AFRICA, 1996

Section 27: Health care, food, water and social security

(1) Everyone has the right to have access to —
(a) health care services, including reproductive health care;
(b) sufficient food and water; and

(c) social security, including, if they are unable to support themselves and their
dependants, appropriate social assistance.

(2) The state must take reasonable legislative and other measures, within its
available resources, to achieve the progressive realisation of each of these
rights.

(3) No one may be refused emergency medical treatment
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‘ THE CONSTITUTION OF SOUTH AFRICA, 1996

Section 36: Limitation of rights

(1) The rights in the Bill of Rights may be limited only in terms of law of general
application to the extent that the limitation is reasonable and justifiable in an open
and democratic society based on human dignity, equality and freedom, taking into
account all relevant factors, including —

(a) the nature of the right;

(b) the importance of the purpose of the limitation;

(c) the nature and extent of the limitation;

(d) the relation between the limitation and its purpose; and
(e) less restrictive means to achieve the purpose.

(2) Except as provided in subsection (1) or in a Yother provision of the Constitution,
no law may limit any right entrenched in the Bill of Rights.



ARE OUR CONSTITUTIONAL RIGHTS
ENSHRINED IN THE BILL OF RIGHTS
BEING EQUALLY RESPECTED,
PROTECTED, PROMOTED AND
FULFILLED?



LEGISLATION: THE NATIONAL HEALTH ACT
SECTION 20: Rights of health care personnel

(1) Health care personnel may not be unfairly discriminated against on account
of their health status.

(2) Despite subsection (1) but subject to any applicable law, the head of the
health establishment concerned may in accordance with any guidelines
determined by the Minister impose conditions on the service that may be
rendered by a health care provider or health worker on the basis of his or her
health status.

(3) Subject to any applicable law, every health establishment must implement
measures to minimise-

(a) injury or damage to the person and property of health care personnel working at that
establishment; and

(b) disease transmission.

(4) A health care provider may refuse to treat a user who is physically or
verbally abusive or who sexually harasses him or her.



The Health Professionals Rights Charter?

Google Pictures



The organizations and doctors rights

&

Health Professions Council of South Africa

91 years

MPS

126 years 133 years



THE PRESENT SOCIETY,
—}—  JUDGES HEALTH
“Sil © PROFESIONALS,

Bl AT A HIGHER STANDARD,
THAN EVEN THE GOD
THEY BELIEVE IN




Health Professionals and outcomes
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Patients come to
us in already
compromised
conditions......

But

we may be held
responsible for all
adverse outcomes

http://www.globepharmapublications.com

THERE IS A DEMAND FOR ACCOUNTABILTY FOR FAILED HEALTH OUTCOMES
BUT NO DEMAND FOR ACCOUNTABILITY FOR FAILED PRAYERS



WE ARE THE ONLY
PROFESSIONALS
BEGRUDGED A LIVING
AND WE ARE

THE MOST REGULATED




HEALTH PROFESSIONALS VS OTHERS

~ How Lawyers can Increase
Revenue by Decreasing =
Busy Work

@LawFirmSuites

Google Pictures



PERSONAL MORAL ETHICAL AND RELIGIOUS BELIEFS

* ABORTION

* EUTHANASIA

* CONTRACEPTION

* TRANSFUSIONS

* ORGAN HARVESTING
* ORGAN TRANSPLANT

PR(-GHOIGE




REFLECTION

* WHY DON'T WE HAVE A HEALTH
PROFESSIONALS RIGHTS CHARTER?

* WHERE CAN WE START?
*LET US OPEN THIS DEBATE

rightsforthehp@gmail.com



